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In the final two sentences of the memorandum disposition filed on
December 7, 2011, the case numbers were inadvertently reversed. We amend

those sentences to read: “With respect to the State’s appeal in No. 09-16120 the



decision of the district court is AFFIRMED. Jones’s cross-appeal in No. 09-15550
is REMANDED with instructions.” This amendment reflects the correct case
numbers for each appeal.

With this amendment, the panel has voted unanimously to deny the petition
for rehearing. Judges Tallman and Rawlinson have voted to deny the petition for
rehearing en banc and Judge Fletcher so recommends. The full court has been
advised of the petition for rehearing en banc and no judge requested a vote on
whether to rehear the matter en banc. Fed. R. App. P. 35.

The petitions for panel rehearing and for rehearing en banc are DENIED.

No further petitions for panel or en banc rehearing will be entertained.



